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PD-1012-16 

IN THE COURT OF CRIMINAL APPEALS 

OF THE STATE OF TEXAS 

 

 

LANNY MARVIN BUSH,  

        Appellant 

v. 

THE STATE OF TEXAS, 

        Appellee 

 

 

STATE’S SUBSEQUENT PETITION FOR DISCRETIONARY REVIEW 

SUBMITTED BY THE COLEMAN COUNTY DISTRICT ATTORNEY’S 

OFFICE AND THE 35TH DISTRICT ATTORNEY’S OFFICE 

 

TO THE HONORABLE COURT OF CRIMINAL APPEALS: 

 Comes now the State and respectfully requests that this Court consider the 

following arguments for granting discretionary review of the Eleventh Court of 

Appeals’ decision. 

STATEMENT REGARDING ORAL ARGUMENT 

 The State believes that the court of appeals has made a decision that would 

drastically affects Jackson v. Virginia sufficiency reviews of criminal attempt 
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offenses.  This is a novel area which has not been directly addressed by this Court 

or the Supreme Court.  Therefore, the State believes that, particularly for Ground 2, 

oral argument would benefit this Court in resolving the issues presented. 

 

STATEMENT OF THE CASE 

 Appellant created a sham facebook account in order to lure Michele, his ex-

girlfriend, on a fake date to get revenge. R.R. Vol. 4, pp. 16-18, 28, 38-39, 43-44; 

R.R. Vol. 5, pp. 8, 38-49.  Michele disappeared after leaving to go on her “date.”  

R.R. Vol. 4, pp. 53-54.  Eventually her body was found, buried naked in a shallow 

grave, in a rural location. R.R. Vol. 5, pp. 54-56; R.R. Vol. 7, pp. 54-56, 101. 

 Appellant himself used the word “abduction” when discussing Michele’s 

disappearance.  R.R. Vol. 4, p. 74; R.R. Vol. 9, State’s Exhibit 2.  Appellant had 

been planning his revenge for months – searching on the internet for several 

different ways to get “knock out drops,” calling her roommate to say that “really 

bad people…would put drugs in her drink and hurt her…,” inquiring about the 

location of a gun and then buying bullets for that gun on the day she went missing. 

R.R. Vol. 4, p. 93; R.R. Vol. 6, pp. 32, 76-79, 148-53, 168-84. 

 After her death, the coroner determined that Michele had not been shot.  

R.R. Vol. 7, pp. 82, 103, 105, 111-12.   
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STATEMENT OF PROCEDURAL HISTORY 

Appellant was indicted for the Capital Murder of Michele Reiter by means 

unknown while in the course of committing or attempting to commit the offense of 

kidnapping.  C.R. p. 9.   

On August 11, 2016, the Eleventh Court of Appeals held that the evidence 

was insufficient to support the capital allegation that the offense was committed 

while in the course of committing or attempting to commit the offense of 

kidnapping.  Bush v. State, No. 11-14-00129-CR, 2016 WL 4385896, at *7 (Tex. 

App.—Eastland Aug. 11, 2016, no pet. h.) (Mem. Op., not designated for 

publication).  The Court then reversed the capital murder conviction, and based 

upon its finding that the evidence was sufficient to support a murder conviction, 

remanded the case to the trial court for a new punishment hearing.  Id. at *8. 

 Appellant filed a Motion for Rehearing on August 23, 2016.  The State field 

a Motion for Rehearing on September 12, 2016.  Both motions were denied on 

September 15, 2016.   

Appellant then filed a Petition for Discretionary Review in this court.  The 

State therefore is filing this Subsequent Petition for Discretionary Review. 
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GROUNDS FOR REVIEW 

 

1. In reviewing sufficiency of the evidence, did the court of appeals err by: 

 failing to consider any reasonable inferences that could be drawn from 

the evidence,  

 separating evidence about the crime scene from evidence about the 

relationship between Appellant and the victim as a whole,  

 speculating on evidence that was not offered by the State, and  

 speculating on a hypothesis that was inconsistent with the defendant’s 

guilt,  

during its’ review of the sufficiency of the evidence to support a capital 

allegation that Appellant committed murder while in the course of 

kidnapping or attempting to kidnap the victim? 

2. In considering the “grey area” of criminal attempt law between acts that are 

simply mere preparation to commit an offense and acts that tend to effect the 

commission of an offense, may a reviewing court reject a jury’s verdict 

during a sufficiency of the evidence review simply because the reviewing 

court would have drawn the “imaginary line” in a different location than the 

jury? 
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ARGUMENT & AUTHORITIES 

 

 The Eleventh Court of Appeals held that the evidence was insufficient to 

support the capital allegation of kidnapping or attempted kidnapping in Appellant’s 

conviction.  In ruling this way, the Eleventh Court of Appeals has issued a decision 

on a capital murder case that:  

(1)   Departs so far from the accepted and usual course of Jackson v. Virginia  

  sufficiency reviews as to call for an exercise of this Court’s power of  

  supervision; 

(2)   Implicitly decided that an appellate court may, during a sufficiency review,  

  disagree with a jury’s decision in a “gray area” of law, even though this  

  holding conflicts with Court of Criminal Appeals and Supreme Court  

  precedent that a sufficiency review is not to serve as a means of simply  

  disagreeing with a factfinder’s verdict; 

(3)   Implicitly held that an appellate court may, during a sufficiency review,  

  disagree with a jury’s decision in a “gray area” of law, even though the  

  Court of Criminal Appeals has never provided any guidance that would  

  settle this issue; and 

(4)   Conflicts with the decisions of other courts of appeals on how to review the  

  sufficiency of the evidence to support an attempt allegation. 
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ARGUMENT & AUTHORITIES – GROUND ONE 

Departure from the Accepted and Usual Course of Jackson v. Virginia Reviews 

& Conflicting with Court of Criminal Appeals and Supreme Court Precedent 

 

The proper sufficiency of the evidence standard of review is axiomatic for 

appellate courts:  view the evidence in the light most favorable to a verdict to 

determine whether any rational trier of fact could have found the essential 

elements of the offense beyond a reasonable doubt.  Moreno v. State, 755 S.W.2d 

866, 867 (Tex. Crim. App. 1988) (en banc). 

However, the Eleventh Court of Appeals simply paid “lip service” to this 

rule, by citing it without seriously considering its implications, in holding the 

evidence insufficient to support the kidnapping or attempted kidnapping 

allegations.  See id.  The Eleventh Court of Appeals failed to account for the fact 

that because rational people can sometimes disagree, the Court nonetheless had to 

uphold the conviction unless the verdict was so outrageous that no rational trier of 

fact could agree.  See Cavazos v. Smith, 132 S.Ct. 2, 4 (2011); Merritt v. State, 

368 S.W.3d 516, 527 (Tex. Crim. App. 2012); Wirth v. State, 361 S.W.3d 694, 

698 (Tex. Crim. App. 2012)  

This Court has repeatedly warned against the danger of paying lip service to 

this rule: 

The court is never to make its own myopic determination of guilt from 

reading the cold record. It is not the reviewing court's duty to 
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disregard, realign or weigh evidence….Such a verdict must stand 

unless it is found to be irrational or unsupported by more than a “mere 

modicum” of the evidence, with such evidence being viewed under 

the Jackson light.  Moreno, 755 S.W.2d at 867; See also Turro v. 

State, 867 S.W.2d 43, 47-48 (Tex. Crim. App. 1993) (en banc) 

(quoting Moreno); Matson v. State, 819 S.W.2d 839, 843 & 846 (Tex. 

Crim. App. 1991) (en banc) (quoting Moreno in two portions of the 

opinion for emphasis).   

 

   A sufficiency review is designed only to impinge upon jury discretion to 

the extent necessary to guarantee the fundamental protection of due process of 

law.  Jackson v. Virginia, 443 U.S. 307, 319 (1979). 

Several Jackson v. Virginia principles are so foundational that their 

repetition should be unnecessary, yet the Eleventh Court of Appeals’ decision 

failed to follow these basic rules. 

First, a reviewing court should consider the combined and cumulative force 

of all admitted evidence, including all reasonable inferences therefrom, in the light 

most favorable to the conviction.  Ramsey v. State, 473 S.W.3d 805, 808 (Tex. 

Crim. App. 2015). 

 Jackson and its progeny also unambiguously instruct a reviewing court faced 

with a record of historical facts that support conflicting inferences to presume – 

even if it does not affirmatively appear in the record – that the trier of fact resolved 

any such conflicts in favor of the prosecution and to defer to that resolution.  See 

Cavazos, 132 S.Ct. at 4. 
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Likewise, sufficiency cases also instruct a reviewing court not to attempt to 

resolve the issue of whether a jury could have found a defendant not guilty 

because of conflicting evidence, but instead to determine whether any rational 

trier of fact could have found each element of the offense beyond a reasonable 

doubt.  See Ramsey, 473 S.W.3d at 810. 

Separating out each piece of evidence offered to support a conviction and 

speculating on evidence the State did not present is also not a proper method of 

conducting a sufficiency review.  See Merritt, 368 S.W.3d at 526.   

 

 Reasonable Inferences 

  The flagrancy of the Eleventh Court’s disregard of these basic rules can be 

seen in the court of appeals’ failure to discuss any inferences at all that could be 

reasonably held based upon the evidence during the entire discussion of the capital 

allegations.1  See Bush v. State, No. 11-14-00129-CR, 2016 WL 4385896, at *3-8 

(Tex. App.—Eastland Aug. 11, 2016, no pet. h.) (Mem. Op., not designated for 

publication). 

This was a circumstantial evidence case involving a defendant’s complex 

scheme to get revenge on an ex-girlfriend.  The State believes that several 

                                                           
1 The only inference discussed in the whole opinion is the inference that Appellant was the last 

person to see the victim alive in the sufficiency review for the lesser-included offense of 

murder.  See Bush v. State, No. 11-14-00129-CR, 2016 WL 4385896, at *3-8 (Tex. App.—

Eastland Aug. 11, 2016, no pet. h.) (Mem. Op., not designated for publication). 
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reasonable inferences would have changed the outcome of the sufficiency review 

had those inferences been properly considered by the court of appeals.    

For example, the court never addressed any inferences that the jury could 

have drawn from: (1) Appellant’s use of the word “abduction” when talking about 

the victim’s disappearance, (2) Appellant’s voicemail two days before the victim’s 

disappearance stating that bad people would put drugs in the victim’s drink and 

hurt her; or (3) Appellant’s internet searches for phrases such as “knock out drops 

unconscious fast,” “homemade knock out drop,” “how to make homemade knock 

out drops,” “natural knock out drop,” and “over the counter knock out drugs;” or 

(4) the fact that the victim was not shot although Appellant purchased bullets on 

the day she went missing.  See R.R. Vol. 4, p. 93; R.R. Vol. 6, pp. 32, 76-79, 148-

53, 168-84. 

The court of appeals’ failure to discuss fair inferences, particularly 

inferences from such significant evidence, during a sufficiency review of a 

circumstantial evidence case is a departure from the usual and accepted course of 

Jackson v. Virginia reviews.   

This departure is so significant that this Court should grant discretionary 

review to correct such “lip service,” reaffirm basic foundational sufficiency 

review rules, and consider what reasonable inferences a juror could have drawn 

from these and other facts never addressed by the court of appeals. 
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The .32 caliber gun 

One of the most glaring examples of the Eleventh Court’s error lies in its 

dismissal of Appellant’s purchase of bullets for a firearm the day of the victim’s 

disappearance solely because “…the record does not indicate that Appellant 

actually obtained the gun…”  See Bush v. State, No. 11-14-00129-CR, 2016 WL 

4385896, at *6 (Tex. App.—Eastland Aug. 11, 2016, no pet. h.) (Mem. Op., not 

designated for publication).   

However, such a conclusion focuses on evidence that was not presented and 

does not consider the evidence that was actually admitted.  The Court disregarded 

evidence of Appellant’s inquiries regarding the whereabouts of a .32 caliber pistol 

belonging to a family member.  The Court also did not discuss any reasonable 

inferences that could be drawn from the fact that ammunition purchased on the 

day the victim went missing was also .32 caliber, the fact that the bullets were 

purchased three hours before the victim disappeared, or any reasonable inferences 

that could be drawn therefrom.  See R.R. Vol. 4, pp. 53-54; R.R. Vol. 6, pp. 32, 

76-79, 168-84. 

The court of appeals’ disregard of this evidence, based solely on evidence 

that was not provided, is an egregious violation of the proper sufficiency standard 

of review. 
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Reasonable Hypothesis Analytical Construct 

 The errors described above are compounded by the court of appeals applying 

a “reasonable hypothesis analytical” framework to approaching this case. 

Both the Supreme Court and the Court of Criminal Appeals have clearly 

rejected the analytical construct that a conviction can only be upheld if every other 

reasonable hypothesis raised by the evidence was negated save and except the guilt 

of the defendant.  See Holland v. U.S., 348 U.S. 121, 139-40 (1954); Jackson v. 

Virginia, 443 U.S. 307, 326 (1979); Ramsey v. State, 473 S.W.3d 805, 808 fn.3 

(Tex. Crim. App. 2015). 

 The State’s theory of the case was that Appellant somehow lured the victim 

to a sports complex with the intent to kidnap her and kill her.  See R.R. Vol. 8, pp. 

36-38.  The State believed that Appellant had located the .32 caliber pistol and 

kidnapped Michele from the sports complex and then killed her at another location.  

See R.R. Vol. 8, pp. 37-38. 

However, rather than ask if the evidence supports the State’s theory of the 

case, the Eleventh Court of Appeals speculated on an alternative hypothesis.  The 

decision states that “…the record does not indicate whether Reiter left the sports 

complex willingly with Appellant…”  Bush v. State, No. 11-14-00129-CR, 2016 

WL 4385896, at *6 (Tex. App.—Eastland Aug. 11, 2016, no pet. h.) (Mem. Op., 

not designated for publication).  This speculation is exactly what is prohibited by 



12 

 

this Court and the Supreme Court with the rejection of the reasonable hypothesis 

analytical construct. 

 

Divide-and-Conquer 

 The Eleventh Court of Appeals also did not give appropriate weight to the 

cumulative force of the evidence.  This Court has explicitly stated that using a 

divide-and-conquer strategy fails to appropriately consider the cumulative force of 

all of the evidence.  See Murray v. State, 457 S.W.3d 446, 448 (Tex. Crim. App. 

2015); Merritt v. State, 368 S.W.3d 516, 526 (Tex. Crim. App. 2012).2   

The lower court’s opinion severed the evidence from the sports complex out 

from the history of the relationship between Appellant and the victim to conclude 

that the evidence did not support the kidnapping or attempted kidnapping aspect of 

the capital conviction.   

In addition to the areas already mentioned, the decision also did not 

consider the import of: (1) the ongoing abuse and harassment that Appellant 

focused on the victim, (2) the unlikelihood of the victim voluntarily agreeing to 

meet with Appellant in light of her agreement with her roommate not to meet 
                                                           
2 It is significant to note that the error committed by an appellate court in dividing-and-conquering the evidence is 

compounded when the reviewing court speculates on evidence that the State did not present.  See Merritt v. State, 

368 S.W.3d 516, 526 (Tex. Crim. App. 2012).  The Eleventh Court of Appeals has fallen into the same trap that the 

First Court of Appeals did in Merritt by speculating on evidence not presented by the State in conjunction with 

dividing-and-conquering the evidence.  See Bush v. State, No. 11-14-00129-CR, 2016 WL 4385896, at *6-7 (Tex. 

App.—Eastland Aug. 11, 2016, no pet. h.) (Mem. Op., not designated for publication) (repeatedly focusing on 

specific pieces of evidence that were not presented at trial and implying that these pieces of evidence, if known, 

might not have supported the State’s theories). 



13 

 

Appellant alone, (3) the victim’s attempts to leave Appellant six times prior to 

their breakup, and (4) the reasonable inferences that can be drawn from these facts 

when compared to the evidence from the sports complex.   

The decision also does not give adequate weight to the complexity of the 

scheme devised by Appellant to seek revenge on the victim.  All of the evidence 

considered together supports the conclusion that Appellant wanted to commit 

more than just a simple, angry spur-of-the-moment murder – he wanted revenge 

that “hurt [the victim] as bad as she hurt him.”  See R.R. Vol. 4, p. 33.   

By severing out the facts from the sports complex from Appellant’s 

relationship with the victim, the decision violated this Court’s admonishments in 

Merritt to properly consider the combined and cumulative force of the evidence 

and to view the evidence in the light most favorable to the verdict. 

Therefore, the State asks this Court to grant discretionary review. 
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ARGUMENT & AUTHORITIES – GROUND TWO 

Court of Criminal Appeals Has Not Issued Guidance & Eleventh Court of 

Appeals’ Decision Conflicts With Other Courts of Appeals 

 

 The State argued to the Eleventh Court of Appeals that even if the evidence 

was insufficient to support a conclusion that Appellant kidnapped his victim, the 

evidence would still be sufficient to support a belief that Appellant attempted to 

kidnap his victim.  Bush v. State, No. 11-14-00129-CR, 2016 WL 4385896, at *6 

(Tex. App.—Eastland Aug. 11, 2016, no pet. h.) (Mem. Op., not designated for 

publication). 

The Eleventh Court’s decision rejected this argument because it believed 

that several significant pieces of evidence involved acts that did not amount to 

more than mere preparation.   Id. at *6-7.  The decision explicitly held that 

researching how to get knock out drops on the internet, purchasing ammunition, 

and setting up a meeting with the victim did not amount to more than mere 

preparation.  Id. at *6. The court of appeals’ decision did not cite to any 

authority for its conclusions.  See id.at *6-7. 

However, based on general sufficiency principles and the law related to 

attempted offenses, the State believes that a reviewing court should not reject a 

jury verdict simply because the court disagrees with the jury’s determination that 

an act amounts to more than mere preparation. 
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 This Court has never directly addressed this specific issue.  However, this 

Court has provided guidance on what constitutes the offense of criminal attempt – 

an “imaginary line” separates “mere preparatory conduct,” which is usually non-

criminal, from “an act which tends to effect the commission of an offense,” which 

is always criminal conduct.  Flourney v. State, 668 S.W.2d 380, 383 (Tex. Crim. 

App. 1984) (en banc). 

This Court has also held that the attempt statute does not require that every 

act short of actual commission be accomplished in order for one to be convicted of 

an attempted offense, Cody v. State, 605 S.W.2d 271, 273 (Tex. Crim. App. 1980),  

and that the imaginary line is not drawn at the “last proximate act” prior to the 

completion of the intended offense.  McCravy v. State, 642 S.W.2d 450, 460 (Tex. 

Crim. App. 1980) (Opinion on State’s Motion for Rehearing). 

This necessarily creates a “gray area” between an allegation of a situation 

which is clearly no more than mere preparation, and an allegation of a situation in 

which the accused is discovered clearly engaged in the last act prior to a 

successful completion of the intended offense.  McCravy, 642 S.W.2d at 460. 

In this case, the jury rejected a lesser-included instruction for murder after 

being properly instructed that to do so it must find that Appellant committed an act 

that amounted to more than mere preparation to attempt kidnap the victim.  See 
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C.R. pp. 99, 101-02, 107. 

The jury’s guilty verdict indicates that they chose to place Appellant on the 

criminal side of that imaginary line.  Under the sufficiency of the evidence rules, 

unless their verdict was so outrageous that no rational trier of fact could agree 

with that conclusion, the Eleventh Court of Appeals should have affirmed the 

conviction and not simply opted to disagree with the verdict.  See Merritt v. State, 

368 S.W.3d 516, 527 (Tex. Crim. App. 2012); Brooks v. State, 323 S.W.3d 893, 

901-02 (Tex. Crim. App. 2010). 

Were the issue raised on appeal purely a legal argument instead of a 

sufficiency review, the court of appeals could properly draw the imaginary line 

wherever it wished.  See Molenda v. State, 715 S.W.2d 651, 652-53 (Tex. Crim. 

App. 1986) (en banc) (considering whether the indictment was fundamentally 

defective to allege an offense); McCravy, 642 S.W.2d at 451-52 (considering 

whether the indictment was fundamentally defective for failing to give adequate 

notice).   

However, the issue before an appellate court is different when conducting a 

sufficiency review.  Nothing authorizes a reviewing court to reject a jury’s 

determination in a sufficiency review simply because the reviewing court views 

the case differently. 
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Numerous courts from this state have implicitly recognized the deference 

owed to the factfinder in this gray area.  See Santellan v. State, 939 S.W.2d 155, 

160-67 (Tex. Crim. App. 1997) (en banc) (finding the evidence both legally and 

factually sufficient to support a capital murder conviction alleging attempted 

kidnapping as the capital enhancement when the defendant claimed that he did not 

do any act that amounted to more than mere preparation to kidnap the victim prior 

to killing the victim);  Cody v. State, 605 S.W.2d 271, 273 (Tex. Crim. App. 1980) 

(affirming a conviction for attempted arson after considering whether the evidence 

was sufficient to show an act amounting to more than mere preparation); Flourney 

v. State, 668, S.W.2d 380, 383 (Tex. Crim. App. 1984) (en banc) (finding the 

evidence sufficient to support a conviction for attempted burglary of a habitation 

when the defendant challenged sufficiency of whether the evidence showed an act 

that amounted to more than mere preparation); Farris v. State, --- S.W.3d ---, 

2016 WL 4578922, no pag. (Tex. App.—Corpus Christi Sept. 1, 2016, no pet. h.) 

(affirming a conviction for attempted indecency when a defendant claimed the 

evidence was insufficient to find that his actions amounted to more than mere 

preparation); Adekeye v. State, 437 S.W.3d 62, 68-70 (Tex. App.—Houston [14th 

Dist.] 2014, pet. ref’d) (affirming a conviction for attempted aggravated robbery 

when a defendant claimed that no evidence showed that he committed an act 

amounting to more than mere preparation); Henson v. State, 173 S.W.3d 92, 102-
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03, 105 (Tex. App.—Tyler 2005, pet. ref’d) (affirming conviction for attempted 

indecency with a child when the defendant claimed that the evidence was 

insufficient to show  that he did an act amounting to more than mere preparation); 

Come v. State, 82 S.W.3d 486, 489-90 (Tex. App.—Austin 2002, no pet.) 

(affirming conviction for attempted aggravated sexual assault of a child when the 

defendant claimed that the evidence was not legally sufficient to support the 

conviction because his conduct amounted to no more than mere preparation); 

Sorce v. State, 736 S.W.2d 851, 857 (Tex. App.—Houston [14th Dist.] 1987, pet. 

ref’d) (affirming a conviction for attempted theft after considering whether the 

evidence was sufficient to show that the overt acts amounted to more than mere 

preparation); Easter v. State, No. 01-14-00450-CR, 2016 WL 4536462, at *9-11 

(Tex. App.—Houston [1st Dist.] Aug. 30, 2016, no pet. h.) (Mem. Op., not 

designated for publication) (affirming a conviction for attempted theft by 

deception from a non-profit organization when a defendant claimed that the 

evidence was not sufficient to prove beyond a reasonable doubt that his acts 

amounted to more than mere preparation); In re V.R., No. 10-09-00293-CR, 2010 

WL 966168, at *1-3 (Tex. App.—Waco Mar. 10, 2010, no pet.) (Mem. Op.) 

(explicitly commenting that the reviewing court was giving due deference to the 

factfinder’s determination when holding that the evidence was sufficient to 

support a conviction for attempted aggravated assault when the act amounting to 
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more than mere preparation was picking up a knife); Newman v. State, No. 05-05-

01139-CR, 2006 WL 1126196, at *1, 3-5 (Tex. App.—Dallas Apr. 28, 2006, no 

pet.) (not designated for publication) (affirming a conviction for attempted 

aggravated sexual assault of a child after a challenge to the legal and factual 

sufficiency of the evidence to prove that the defendant’s conduct went beyond 

mere preparation). 

The volume of these cases upholding a jury’s placement of the imaginary 

line should be compared to the lack of any cases the State could find reversing a 

conviction on this issue.   

Adding to the State’s concern about the Eleventh Court’s invasion of the 

jury’s province by this holding was the court’s reasoning for rejecting the jury’s 

decision when considering the “Rocky Switzer” account set up by Appellant.  The 

court held that Appellant’s action of setting up a date between the victim and 

“Rocky” did not amount to more than mere preparation because the meeting never 

occurred.  Bush v. State, No. 11-14-00129-CR, 2016 WL 4385896, at *7 (Tex. 

App.—Eastland Aug. 11, 2016, no pet. h.) (Mem. Op., not designated for 

publication).   

However, “Rocky” did not exist.  Therefore, a meeting with “Rocky” could 

not ever occur.  Determining whether setting up the meeting that could not 

actually occur is mere preparation or an act that tends to effect the commission of 
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the offense is surely within this gray area and a judgment call about which rational 

people may disagree. 

Because the Eleventh Court has acted out of concert with all other cases 

considering this narrow issue and this Court has not explicitly clarified this issue, 

the State asks that this Court grant discretionary review.  

 

PRAYER FOR RELIEF 

 The State therefore respectfully requests that this Court grant discretionary 

review of the Eleventh Court of Appeals decision in this case. 

 

Respectfully submitted, 

 

 

/S/ELISHA BIRD    

Elisha Bird 

Assistant District Attorney 

State Bar No. 24060339 

200 S. Broadway, Ste. 323 

Brownwood, Texas 76801 

TEL: (325) 646-0444 

FAX: (325) 643-4053 

elisha.bird@browncountytx.org 
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